Legal Regulations on Share Acquisitions of Listted Corporations by Foreign Investors by 郭政
 
学校编码：10384                 分类号         密级         
学    号：X200108014           UDC                        
 




Legal Regulations on Share Acquisitions of Listed  
Corporations by Foreign Investors 
 
郭  政 
 
指导教师姓名： 郭俊秀  副教授
申请学位级别： 硕 士
专 业 名 称： 法 律 硕 士
论文提交时间： 2 0 0 5 年  3  月
论文答辩日期： 2 0 0 5 年    月
学位授予单位： 厦  门  大  学
学位授予日期： 2 0 0 5 年    月
 
                答辩委员会主席             
                 评    阅    人             
 



































































































It’s an important policy that foreign investors have been permitted to takeover 
the share of listed corporations. It benefits the globalization and growth of the 
securities markets. The thesis begins with the introduction to the definition of the 
share acquisition of the listed corporations by foreign investors. And then, it 
describes the transformation of the regulations and policies of the share acquisition 
of the listed corporations by foreign investors. Finally, based on the analysis on the 
fundamental principles and systems of the legal regulations, the writer advances 
some suggestions as to how to perfect the regulations from the legal perspective. 
The thesis consists of the parts of preface, text and conclusion. The text is divided 
into seven chapters. 
In Chapter One, the writer first introduces the definition, legal characteristics 
and origins of the share acquisition by foreign investors, as well as the policies 
transformations. Then, the writer analyzes the legal backgrounds and fundamental 
legal theory of it. 
In Chapter Two, the writer introduces the fundamental principles of the 
regulations, that is, maintaining the economic order and public interests, opening, 
justice and fair, protecting the interests of the public investors, national treatment 
and preventing the state-owned assets losing. The principles aim at preventing and 
reducing the negative influence at maximum, while abstracting foreign capitals. 
Form Chapter Three to Chapter Six, the thesis describes and analyzes the 
systems of the legal regulations. Chapter Three analyzes the regulations on the 
foreign investors and board of directors from the corporation and securities law 
perspective. Chapter Four describes the person qualifications and requirements of in 
industrial policies. Chapter Five introduces the present monopoly-review systems. 
And in Chapter Six, the thesis focuses on the price forming mechanisms and the 
problems in practice. 














which leads to complications in practice. Based on the analysis above, the writer 
advances some suggestions as to how to perfect the regulations in China from the 
legal perspective. 
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第一章  概  论 3
 































































者通过外商投资企业对境内企业进行股权并购。2000 年 7 月对外贸易经济合
作部和国家工商行政管理局联合发布的《关于外商投资企业境内投资的暂行
规定》允许符合条件的外商投资企业进行境内投资，包括允许外商投资企业
                                                        
① 韩玉军，牟润玲. 外资并购对国内上市公司资产重组的影响与对策[J]. 投资论坛，2003，(4): 21-23. 
② 宣力. 浅谈外资并购制度的立法完善[J]. 宁夏社会科学，2004,(1):19-21. 




































                                                        





③ 李朝晖. 证券市场法律监管比较研究[M]. 北京: 人民出版社, 2000. 
④ 叶军. 外资并购中国企业的法律分析[M]. 北京: 法律出版社, 2004. 
































基本上与股东大会无关。②     
二、我国关于外资收购上市公司股权的法律和政策演变 
（一）第一阶段——尝试期（1999 年以前） 
20 世纪 90 年代初，在中国改革开放、引进外资的背景下，证券市场上成
功引入了一批具有外资背景的公司。1995 年 8 月 9 日，北旅汽车（600855）发
布公告，日本五十铃自动车株式会社和伊藤忠商事联合协议受让公司未上市流
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